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R Summary

Chinese Sound of Oriental and West Heritage (*CSO™). hereby supplements® its Petition
1o Deny field August 8. 2018 10 provide additional information. a preat deal of which was not
available at the time that CSO filed. The information provided includes recent U.S. Government
policy statements and directives that indicate the U.S, Government is very concerned about the
impact of People’s Republic of China ("PRC or China™) propaganda being broadcast in the U.S.
In addition. the Supplement contains additional information about H&H Group USA and its ties
to Phoenix TV, which is in turn directly connected with the PRC. The evidence demonstrates
that the H&H Application is yet another attempt driven by Phoenix T'V. reflecting the dictates of
the PRC. inan elfort 10 influence Chinese Americans in Southern California with propaganda
programming including programming to impact upcoming U.S. elections,

CSO submits that the H&H Application must be considered both within the traditional
rules and procedures applicable to Section 325(c) permits, and additionally. within the context of
the new White House National Security Strategy. the jurisdiction of the Committee on Foreign
Investment in the United States (“CFIUS™),? the Foreign Agents Registration Act and other
federal statutory provisions and policies involving China-linked entities. All of these sets of
considerations are within the ambit of the public interest. convenience and necessity. which must

be met betore the Application can be granted.

' Pursuant to Section 1.3 of the Commission’s Rules, CSO requests leave to file this
Supplement. As shall be demonstrated herein, much of the information presented was not
available prior to the date for filing the Petition to Deny.

? See White House National Security Strategy. released. December 18, 2017, infra.

* CFIUS is an interagency committee authorized to review certain transactions involving foreign
investment in the United States (“covered transactions™), in order to determine the eftect of such
transactions on the national security of the United States, CFIUS operates pursuant to section
721 of the Defense Production Act of 1950. as amended (section 721). 50 U.S.C. 4565. and as
implemented by Executive Order 11858, as amended, and regulations at 31 C.F.R. Purt 800.
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The evidence shows that H&H employs ex-Phoenix TV on-air hosts to assist in Beijing's
efforts to provide propaganda programming to Chinese Americans. H&H has no local Tacilitios
or studios ol its own, instead. it is co-located with Phoenix TV, which recruits. controls and
employs news staffing and broadcasts over XEWW-AM on behall of Phoenix TV, As agents for
the PRC, H&H and Phoenix TV are required to register with the Department of Justice (*DOI™)
as foreign lobbyists but have not done so. H&H is also required to secure approval f"r(*nm CFIUS
for this transaction but has not done so.

In this Supplement. CSO will demonstrate that the Commission should deny the
Application because:

(1) H&I has failed 1o disclose its direet relationship with Phoenix TV and indirect
relationship with the PRC.

{2} the evidence demonstrates that Phoenix TV will have substantial control over the
programming produced and aired by H&IL, and Phoenix TV is direetly connected with
the PRC.

(3) recent legisiation passed by Congress and policies adopted by the White House, CFIUS.
the U.S. Trade Representative. and U.S.-China Economic Security and Review
Commission (“USCESRC™) obligate the Commission to investigate this attempt by the
PRC 1o use the Application to influence U.S, elections,

{41 the Commission should pustpone any action on the Application wntil it is determined
whether H& 1 and Phoenix TV must register under the Foreign Agents Registration Act,

(5 the Commission should refer the Application 1o the CFIUS {or review,

{6) the proposed programming is objectionable within the meaning of Section 235(c.




(71 grant of the Application would result in harmiful interference o KCEE(AM) and the 690
kHz construction permit in Flagstafl. Arizona. and
(%) the application fails to provide important information about the source and amount of
linancing being provided.
Alternatively, as CSO shall demonstrate. material and substantial questions of fact are presented
mandating the need for an evidentiary hearing pursuant 1o Section 309(d)(2) of the
Commission’s Rules, to resolve the questions presented.
I Preliminary Statement
On August 8. 2018, CS0, licensee of low power FM radio station KQEV-LP. Walnut.
California. filed a Petition to Deny (“Petition”) the Application for Permit to Deliver Programs to
Foreign Broadcast Stations (" Application™) filed by GLR Southern California, LLC (“Licensee").
Licensee's parent company. GLR Services, Inc. (“Transferor™) and H&H Group USA, LILC
("H&H" or "Transleree and collectively with Licensee and Transferor. "Applicants”).

In its Petition. CSO opposed grant of the Application because a grant: (1) would cause
ceonomic harm to KQEV-1.P, g LPFM radio station that has been licensed for less than three
vears. and (2) would enable the PRC 10 provide its own propaganda programming to air on the
station to American citizens and residents, In support of the Petition. CSO maintained that the
Application was not in the public interest as required by 47 ULS.C 307 and 309, CSO now
augments the Petition and supplements it with developments occurring subsequent 1o the filing of
the Petition,

I1l.  Background Statement
The United States recently announced a major and dramatic shift in policy and priorities

toward China and its overseas investments and impacts upon the American economy.




-

Speaifically. on August 13, 2018, the President signed the National Defense Anthorization Act’
which authorizes the President to investigate. suspend or prohibit any transaction resulting in
control ol a ULS business by a foreign person where the President determines such transaction
threatens to impair ULS. national security. As shall be described in detail below. this action
reflects the growing U.S. Government concern, going back several vears, about the potential
impact of PRC efforts to gain excessive influence within the 11,8,

The concern over PRC influence began a few years atter China joined the World Trade
Organization ("WTO™). When China joined the WTO in 2001, it became obligated w revise
hundreds of its laws. regulations, policies, procedures and practices o bring China into
conformity with its WTO standards. American officials expected that China would dismantle
state policies and practices that were incompatible with a trading system based on open, market-
oriented policies. non-discrimination and fairness. See “United States Trade Representative.
2007 Report to Congress on China’s WTO Compliance, January 2018, at 2.3

Rather than improve. China’s compliance has deteriorated substantially. The 1.8, and
other trading partners continue to encounter major challenges with China’s international
practices. Jd. The U.S. National Security Agency has designated China a “strategic competitor”
engaged in “economic aggression.” See White House National Security Strategy, released

December 18, 2017 (“Security Strategy™).* 1LS. agency actions in dealings with China are to be

Y See 2019 NDAA, infra

" Available online at

https://ustr.govisites/default/files/files/Press/Reponts/China%20201 7% 20 W TO%20Report.pdf.

See also hups://www.whitchouse.gov/wp-content/uploads/201 8/06/FINAL-China- Technology-
Report-6.18.18-PDF pdf «

“ https://www.whitehouse.gov/wp-content/uploads/2017/1 2/NSS-Final-12-18-201 7-0905-2.pdf
(“Security Strategy™} at p. 2. Sce also “How China’s Economic Aggression
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guided by the policies detailed in the report. The Security Strategy addresses hey challenges and

trends that affeet the 1S, standing in the world. including revisionist powers such as China that
use technology. propaganda and coercion to shape people and interests antithetical o Ameriean
interests and values. See Security Strategy Summary. Fact Sheets.”

The Security Strategy acknowledges China’s chaliengus o American industries and
ceconomy, and it warns LS, government agencies as to China’s eflorts to make the U.S. economy
less free and less fair.* Critically. with respect to the instant Apphication, the Security Strategy
acknowledges China's efforts o counter the free ﬂ(m; of information, repress communities and
expand Chinese influence.” To underscore the risks, the White House National Security Adviser
has warned that there is sufficient concern that Russia and China could be atiempting o interlere
with the upcoming 2018 congressional elections.' CSO submits that such interference would be
cnabled by programming provided by H&lH on XEWW-AM that would be broadcast throughout
all of Southern California’s twenty-six congressional districts."’

In addition to the White House security office, on August 24, 2018, the U.S.-China

Economic Security and Review Commission'? ("USCESRC™) provided confirmation of China’s

Threatens the Technologies and Inteliectual Property of the United States and the World.” White
House Office of Trade and Manufaciaring Policy. at hitps://www.whitchouse.goviwp-
content/uploads/2018/06/FINAL-China- Technology-Report-6. 1 8.1 8-PDF. pdf

" Available online at hitps:/f'www.whitehouse.gov/briefings-statements/president-donald-j-trump-
announces-national-sceurity-strategy -advance-americas-interests/

* Security Strategy at 2.

“id

' See hitps:/www.wsj.com/articles/u-s-intelligence-otTicials-warn-ol-pervasive-russian-eTorts-
to-disrupt-2(H 8-elections- 1533235652 and hup:/fwww.dailymail.co.uk/news/article-

6076071 /Now-China-lran-North-K orea-join-Russia-meddling-2018-glections_html

" California has the country’s largest population and 53 congressional districts, o greater number
than any other state.

'2 The Commission was created by Congress to monitor, investi gate, and submit to Congress an
annual report on the national security implications of the bilateral trade and economic
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ntent to manipulate overseas Chinese to adhere to China’s will. In a report. thie stalt of the
Commssion concludes:

China uses what it calls “United Front” work to co-opt and neutralize
sourees of potential opposition Lo the policies and authority of its ruling Chinese
Communist Party (CCP). The COP's United Front Work Department (LIFWI)—
the agency responsible for coordinating these kinds of influence operations
mostly focuses on the management of potential opposition groups inside China.
but it also has an important foreign influence mission. To carry out its influence
activities abroad, the UFWI) directs “overseas Chinese work,” which seeks to co-
opt ethnic Chinese individuals and communities living outside China. while a
number of other key atfiliated organizations guided by China’s broader United
Front strategy conduct influence operations targeting foreign actors and states.
Some of these entities have clear connections to the CCPs United Front stralegy,
while others™ linkage 15 less explicit.,

Overseas media is a specific target ol the United Front. The USCESRC documents this
resolve, detailing the United Front efforts in Australia, as follows:

Controlling the Media: Dr. Chau Chak Wing, a China-born Australian
citizen. business magnate. and member of the CPPCC, has also been prominent in
United Front operations in Australia, both via donations and by seeking Lo exen
control over Australia’s formerly vibrant Chinese-language media landscape.
According to an editor at a pro-Beijing publication in Australia cited by the
Sydney Morning Herald, “Nearly 95 percent of the Australian Chinese
newspapers have been brought in by the Chinese government to some degree.”
Australian National University Professor Bates Gill and independent rescarcher
Linda Jakobson cited the Australian New Express Daily as a particularly striking
exumple of Chinese government influence, which Mr., Chau praised for ‘never
havling] any negative reporting [about Chinal.” According to John Garnaut, Dr.
Chau *made himsell known as the point man for organizing the Chinese diaspora
i Australia” using his “Beijing-friendly Chinese media empire.”™
fcitations omitted.|

relationship between the United States and China. and 1o provide recommendations. where
appropriate. to Congress for legislative and administrative action. See 22 11.5.C. § 7002.

" See. China's Overseas United Fromt Work Background and Implications for the United States,
Executive Summary, released August 24, 2018, Available online at

https:/iwww.usce govisites/default/files/Research/China%2 7s%200verseas%20United%20F ront
%a20Work%20-%20Background%20and%20Implications%20for%20US_final.pdf

“ild at17.




Thu efforts of the PRC 1o control information are rooted in its carliest dayvs, Following
World War . the PRC imposed striet political controls over the o eryday lives of its people and
the lives of millions of overseas ethnic Chincse people. even as it focused on a market-oriented
ceconomy. See ‘;(’M World Factbook: China™ (2018)."" China also seeks (o exert its impact on
global affairs. including American policies. . Media in China is strictly controlled by the PRC.
The UIS Central Intelligence Agency has determined that ol hroadeast media in China are owned
by. or affiliated with, the PRC’s ruling Communist Chinese Party or a government agency and
that the Central Propaganda Department issues directives to all domestic media outlets 1o gunde
the broadeast ol programming content. CIA World Factbook: Ching: Communications:
Broadeast Media (2018).""

The PRC control of media is not limited to mainland China; it includes Hong Kong as
well. Since the British relinguished control in 1997, Hong Kong has become a subordinate part
of the PRC. i.e.. a province-like Special Administrative District pursuant to the Sino-British Joint

Declaration.” Therein. the PRC stated that it would exercise sovercignty over Hong Kong. and
the United Kingdom declared that it would surrender sovereignty over Hong Kong to the PRC.
In the document. the PRC also declared its basic policy regarding Hong Kong. which is that 1t
operates under the concept of a "One Country, Two Systems” principle.'®

The loint Declaration also provided that the two systems” basic policies should be

stipulated in the Hong Kong Basic Law, Article 27 of the Basic Law provides that Hong Kong

'* Available online at hitps:/fwww.cia.gov/library/publications/the-world-factbook/geos/ch.htm!
" Sce hips://iwww.cia.gov/library /publications/the-world-factbook/geos/ch html

"The Declaration became effective with the exchange of instruments of ratification on May 27,
1985 and was registered by the PRC and United Kingdom governments at the United Nations on
Junc 12, 1985. A copy is available at hitps:/www emab.gov.hk/en/issues/jd2.him
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would continue its prior press freedoms. ' However, as detatled below, freedom of the press in
Hong Kong s substantially constrained by the PRC.

Hong Kong media is robust in criticism of the tervitory s government but not so as (o the
PRC government. As Freedom House™ has reported:

Beijing’s enormous economic power and influence over Hong Kong
businesses, politicians. and media owners allow it 1o exert considerable indirect
pressure on the territory”s media, leading o growing self-censorship in recent

31 .
years.”

Freedom House went on to report:

During 2014, the environment for media freedom declined further as
physical attacks against journalists increased, massive cyberattacks erippled
widely read news sites at politically significant moments. and businesses
withdrew advertising from outlets that were critical of Beijing and supportive of
prodemocracy protesters. The year featured an especially brutal assault on a
former chief editor of the daily newspaper Ming Pao, as well as a wave of attacks
on journalists covering prodemocracy protests and counterdemonstrations.

Freedom House goes on to explain that Hong Kong media entities are subservient and
subnussive to the censorship and policies of the PRC. As a result. media self-censorship poses a
serious threat to free expression in the territory:

The problem stems in part from the close relationship between local media
owners and the central government in Beijing, Several owners sit on the Chinese
People’s Political Consultative Conference. an advisory body that has little real
inltuence over government policy but is used by the Chinese Communist Party

(CCPY 10 co-opt powerful members of socicty,™

I an update of that report in 2017, Freedom House concluded:

" Available at hitp:/fwww.basiclaw.gov.hk/en/basiclawtexvchapter 3.himl

*Freedom House is an independent monitoring organization dedicated to the expansion of
freedom and democrucy around the world. See https:/‘freedomhouse.org/about-us

*' Freedom House. “long Kong: Five Year Decline in Press Freedom™ (2015). Available online
at hitps://treedomhouse.org/report/freedom-press/201 5/hong-kong

=
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Conditions for press freedom in Fong Kong have deteriorated over the last several Vears.
Residents of the semiautonomous territory — formally a special administrative region of China
continue to enjoy much greater political rights and civil liberties than their counterparts on the
maintand. including access to diverse news media and frecdom from imernet censorship.
However. Hong Kong journalists have faced a growing risk of violence in the course of their
work. and media independence is increasingly undermined by local authorities, pressure from
Beijing, and the role of wealthy owners with political and business interests in mainland China.2*

Further. Hong Kong dissident leader Andy Chan Ho-tin maintains, “The Hong Kong
government is by no means independent or autenomous in exercising its member rights but has
only given an extra arm for China to exert its influence and abuse its “developing country” status
under the WTO system.™" Publications known for their eriticism of the Chinese central
government have reported difficulties in attracting advertisers in recent years because of fears
among privale business owners that the association would damage their economic interests on
the mainland. Apple Daily also suffered financially from etforts by Oceupy Central counter
protesters to disrupt distribution of the paper and destroy copies en musse. In July, the
prodemocracy news website House News shut down, with the owner citing political pressure and
a lack of advertisers. /d. Hong Kong has three licensed broadeasters of terrestrial radio. one of
which is governmeat funded and operates twelve radio stations - all digital radio services were
terminated in September 2017 ostensibly due to lack of demand for services. See CIA: Center for
Swdy of Intelligence. “The Chinese Media: More Autonomous and Diverse--Within Limits. 2"

As shall be demonstrated below. given the foregoing. und the ownership and

programming of XEWW-AM by H&H with production provided by Phoenix TV, a grant of the

* hups:#ireedonthouse.org/repo ri/freedom-press/201 Thong-kong

2 Open Letter to President Donald Trump. Foreign Correspondents Club, August 18, 2018,
available at hups://www . hongkongfp.com/2018/08/19/commerce-dept-slams-pro-independence-
partys-call-trump-axe-us-special-treatment-hong-kong/

* Available at hitps://wwa cia.gov/library/center-for-the-study-ol-inteligence/csi-
publications/books-and-monographs/the-chinese-media-more-autonomous-and-diverse-within-
ltmits/ ! hum




Application would not be in the public interest. As detailed in the Petition and this Supplement.
the dots connecting PRC-Phoenix 'V -‘v;’i'xmn Huo-Jackie Pang-H&H are all linked and locked
and proposing to operate in California. As such. the Application should be denied, Alternatively.
the Application should be set for an evidentiary hearing 0 resolve questions of si gnificant and
material facts as to whether a grant would be in the public interest.

IV,  Standard of Review

CUS0 submits that the standard of review 10 be applied in this case should consider three
arcas: (1) national sccurity as evidenced by the statements in the Security Stratepy: (2
ubjectionable programming and barmful interference as required by Section 325(¢) of the Act
and {(3) the public interest, convenience and necessity as required by Sections 325(d) and 309(a)
of the Communications Act.

Al The Security Strategy

As detailed above, the Security Strategy is a new Presidential Proclamation that affeets
all agencies of the Government. Unlike Executive Orders which arc binding upon the Fxecutive
Branch. a Presidential Proclamation is not binding upon independent regulatory agencies such as
the Commission.?’ Such proclamations are hortatory, but the difference is more form than
substance.”™ Because the Security Strategy details a signiticant threat from China to interests and
alues of the United States, CSO submits that the Commission should apply the Security
Strategy hercin. Further, as set forth above. the conclusions underlying the Security Strategy

have been conlirmed and augmented by USCESRC.

2% -

See “Presidential Power: Use and Fnforcement of Executive Orders.™ 39 Notre Dame Law
Review 43. 44 (1963), citing as an example Marbury v. Madison. 1 Cranch 137 (1803).

k3 4

“hd

10



3. Gencom Test

I Crencom: Ine v FOC B2 F2d 171181 (1.0, Cir, 1987, the court alfirmed the
Commussion’s standard of review o determing if objectionable pragramming or harmiul
interference were present as factors to determine a grant or denial of a Section 325(c) permit, ™

C. The Public Interest Test

Additionally. cases applying Section 325(c) require that even if the Gencom Test is
satisfied. the Commission must determine that a grant of a permit is otherwise within the public
interest. convenience and necessity. Put differently, the Commissions must determine if there are
other factors demonstrating that a grant of g permit would not be in the public interest thereby
requiring a denial of the Permit, See Channel 31 of San Diego Inc. and Fox Television Stations
fne v FCC 79 F3d IR 119192 (D.C. Cir. 1996); Wrather-Aivarez Broadeasting Inc. v FOC,
248 1°.2d 646, 651{1957). 47 U.S.C. 307. 309,

V., Argument

A H&H is g Stalking Horse for Phoenix 11, which is a Stalking Horse for the PRC

In its Petition to Deny, CSO pointed out that H&I1 only provided information indicating
that the pragramming language. U.S. studio location and transmission modality for the
programming would change. CSO has now been able to determine a great deal about the
proposed H&H operation. The eritical point leamed about the proposed operation is that it will
merely be a front for Phoenix TV, and the public record already reveals that Phoenis TV is a

front for the RO,

* See also Serafin v, FOC, 149 F 3d 1213, 1216 (D.C. Cir. 1998). discussing the Comimission’s
obligation to consider all evidence.
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Phat Phoenix TV is a stalking horse 1or the PRC has been demonstrated Tor ANy vCirs.
It was chartered in the Cayman Islands in 1996 with its headquarters in Hong Kong. Its parent.
Phocnin Media Investment Holdings Limited. formerly Phoenix Satellite Television Holdings
Lid. is listed on the Hong Kong Stock Exchange.™ 10 has a global presence. It was founded by a
former Chinese Liberation Army Colonel.*! [t now includes five multiple channels and
publications and broadcasts its programs on five continents.®® The Chiel Exceutive Director is
Liu Changle. He is a visiting professor of the Beijing Broadeasting Institute, Mr. Liu served as
Reporter, Editor, News (fmﬁmcnmtm and Senior Management at China Central People’s Radio
Station.™ former journalist at the China National Radio. and retired colonel in the People's
Liberation Army. See, "China's Outward propaganda Strategy Undermines Independence of
Overseas Chinese Media Outlets.” Center for International Media Assistance. April 20185 Mr.
Liu has now become once of the richest men in China and arguably the most powerful media
owner in China. ™

The alignment of Phoenix TV and the PRC is evident: the company’s website boasts that
Liu Changle is a Standing Committee Member of the PRC’s Twel{th National Committee of the

Chinese People’s Political Consultative Conference ™ Beijing uses this advisory “consultation”
P HBE >

¥ See Irasia.com, a corporate reporting site. at
httpr//www.irasia.com/listco/hk/phoenixtviprofile. him

W See Phoenix Satellite TV website at hitp://phtv.ifeng.comfenglislvbod.shiml

M

" See Bloomberg Report wt
htlpﬁ:z“mxw»;hlmmbcrg.m,‘:mx«‘“mseamhfsl«wks!pmph:ipfmm‘a:«rp‘f’pczrsunideG?EOO}&privcapld=
1540415

Hhittps:/iww w.cima.ned.org/Mog/ehinas-outward-propaganda-strateg y-undermtines-
independence-overseas-chinese-media-outlets’

¥ See Washington Post. “Making Waves. Carefully, on the Air in China. September 19, 2005 at
hitp://www.washingtonpost.com/wp-

dyn/content/article/2005/09/18/AR2005091801597 2 himi?noredirect=on

* hutp:/phtv.ifeng.com/english/bod.shtml
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group to cnable appointees to curry favor in the market. Le.. incentives to comply with Beijing's
dictates while enjoying substantial economic benefits and while the appointees shower PRC
officials with expensive gifts,’’

Prior to and atter the filing of the Application., Phoenix TV has been operating a
broadcast studio facility at 3810 Durbin Street. Irwindale, California. See Supplemental
Declaration of Xiaowei Xia, attuched hereto as Fxhibit 1 Additionally, the Application shows
the studio address of H&H also to be 3810 Durbin Street, Irwindale, California, the samce as
Phoenix TV. CS0O submits that the co-location address is not coincidental. Instead. il supports the
conclusion that H&H will produce programs from the Phoenix TV location. Further. as attested
in Mr. Xia's Supplemental Declaration, on September 1, 2018, an online employment
recruitment announcement appeared on WeChat, the China-based internet social media app. The
announcement was recruiting employees for Phoenix TV. It provided that it was seeking
“...program producers, narrators, hosts, and ad sales managers for “AM 690, Phoenix U Radio.”
This recruitment announcement reflects that Phoenix TV publicly identifies itself as the opcrator
of XEWW-AM and is responsible for news programming and sales management. The
Commission previously has determined that control of stalfing, programming and finances are
core clements of control of the licensed entity and the station.™ As such. the Phoenix TV
recruitment announcement is a compelling tactor demonstrating that Phoenix TV has de facto
control over H&H. Notably, there is no mention in the recruitment announcement of any
involvement by H&H. Xia Supplemental Declaration. Thus, a signilicant and material question is

presented as to whether Phoenix TV controls H&H,

" See hitp://www gov.cn/english/2005-09/02/content 28614 him:
www.nytimes.com/2009/03/14/world/asia/| 4gifts htm)

¥ See, e, Aspen FM, Ine., 6 FCC Red 1602 (1991,
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There are ather factors indicating the control by Phoenix TV, Jackic Pang is a direct hink
between H&H and Phoenix TV, She serves as Senior Advisor for H&EH and as an on-air {inancial
news reporter for Phoenix TV.™ The H&IH relat ionship was confirmed by H&H which. prior to
the filing of CSO’s Petition, identificd her on the H&H website.™ The Phoenix 1V relationship
is further confirmed by her on-air appearances. as reflected in the sereenshot of her during a
news broadeast on August 13, 2018, as demonstrated in the Supplemental Declaration of
Xiaowei Xia, attached hereto as Fxhibit 1. Viyian Huo is the 97% sharcholder ol TH&TH.
According o the H&IH website. she spent live years as the New York correspondent {or one of
China's largest publications.*! As was demonstrated above, virtually all of China’s largest
publications are controlled directly or indirectly by the Chinese Communist Party,

In the Petition, CSO posed ‘thc question of why H&H. a New York investment firm.
would wish to be the controlling shareholder of a program delivery company and Mexican radio
station. Petition, st 7-8. The answer is now clear: As a former PRC reporter, Vivian Huo would
not only protit from the relationship but would also be loval: and, if that was not enough, Jackie
Pang. a Phoenix TV employee embedded in the H&I offices. would be there to guide and
monitor H&H,

I'he Application does not detail any connection to Phoenix TV and denies any foreign
entity connection.  The Form 308 Application submitted by H&H answered “no™ 1o Quuestion

7.d.. of the Form 308, which asked if the Applicant is “directh or indircctly controlled by any

" See hitps://{reebeacon.com/national-security/mexi can-radio-beam-chinese-propaganda/

' See hutp://www.hheapitalpartners.comven_jlanjic2.asp. A recent visit 1o the website shows that
Pang has been deleted from the website, but, at the time that CSO filed its Petition. Pang was
listed on the website. See Exhibit 4. attached. The deletion is clear evidence that H&H is rying
to hide its relationship to Phoenix TV,

)
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other corporation.” In addition. H&IT answered “no™ w the questions regarding whether one-
fifily of its stock would be voted by “aliens or their representatives or by a toreign government or
representatives thereof.” The facts that have been uncovered. however. reveal the Ms. Hou has
had in the past, and may still have, a relationship with the government of the PRC. In addition.
the facts show de fucto control of H&H is by Phoenix TV, which is clearly a representative ol a
foreign government. The Application's failure to disclose these relationships constitutes a
misrepresentation. Accordingly. this ownership and control issue presents a significant and
material question of fact. and the Commission must designate the Application for un ey identiury
hearing to determine actual control. See Applications of Tribune Media ( ‘ompany aind Sinclair
Broadeasting Co.. Hearing Designation Order, DA 18-100, MB Docket 17-179, released July 19,
2018, par. 29,

B Phoenix TV nwice before and yet again attempis to manewver to influence
Chinese Americans in Southern California by delivering PRC propaganda programming

Five years ago. a California entity, RBC Communications Inc.. ultimately shown to he
acting on behalf of Phoenix TV and the PRC attempted to gain control of radio station KDAY
AM. Redondo f?eaeﬁ, CA. As detailed in CSO’s Petition, at p. 10, a Petition to Deny the
assignment of the station license showed that the purported assignee appeared 1o be controlled by
Phoenix Satellite Television. Inc., the parent of Phoenix TV, The petition showed that several
members of the board of dircctors of Phoenix Satellite Television had very close ties to the
Chinese Government. Eventually, the applicant withdrew the application. Thus, the Commission
never ruled on the merits of the application.

Three years ago. the PRC tried again to seck control of an American radio station via a
California entity, G&E Studios Inc.. owned by Jumes Su. a nawralized U.S, citizen bom in

Shanghai. Reuters reported that Su’s company, G&E Studio Inc., was 60% owned by &
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subsidiany of Chinese state-run radio bmadcu&;i;r. Ching Radio International (*CRI7). Via refated
entities. Su controlled all the air-time on at least a dozen other 115, stations. Those stations
cartied Ga&l: content. which was produced largely by his West Covina, California studios or by
state-run CR11n Beijing. See “Covert Radio Broadcasts Tied (o China Prompt US government

4

Investigation.™ Now., the PRC is once again attempting to take control of a radio station that
broadeasts Lo Chinese Americans. Given the U.S. Government analyses discussed above
regarding China’s motives, it is clear that one of the goals here is to impact the opinions of

Chinese American voters in Southern California to inflluence US. elections.

- &t is a vehicle intended to promote China s ageressive propavande

The Chinese government is implementing a comprehensive. long-term industrial strategy
to ensure its global dominance. Security Strategy; USCESRC. supra. In some respects. China has
been transparent ahout its aggressive acts, policies, and practices. These policies are revealed in
Chinese government documents and through behaviors of Chinese state actors. and from reports
produced by business organizations, think tanks, and government agencies. The U.S. has
confirmed this aggression. Other countries across the globe from Australia to Europe are reacting
to China’s all-out aggression and beginning to block transactions that threaten national SeCurity.
See “Doors Slam Shut for China Deals Around the World,™ Bloomberg Business, August 19,
20184

China’s economic aggression and cfforts to influence the upcoming 2018 congressional

clections are materinl factors relating 1o the Application. The Commission must consider these

* Available online at https:/www.theguardian.com/us-news/201 3mov/02/california-china-radio-
broadcasts-investigation

“ https://www.bloomberg.com/view/articles/201 8-08-20/doors-slam-shut-for-china-deals-
around-the-world
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factors in deciding whether 1o grant the Permit. The barden is upon H&H 1o detail that 1t 1s that o

is not an agent for these policies and that China’s policics will not aficet HEH s programming
with respeet o the 2018 elections. I H&LT fails to do so. then substantial and material questions
ol fact are present, and the Commission would be unable to grant the permit application on the
record before it requiring the Commission to designate the permit apphication for an evidentiary
hearing. See Tribune Media supra.

D, The Foreign Agenty Registration Act reguires Phoenix 1V and H&EH 1o register
with DO ay foreign agents of the PRC

I'he above facts demonstrate that Phoenix I'V and H&H are acting as agents of the PRC.
Therefore. both are required to register with DOJ as lobbyists for the PRC under the loreign
Agent Registration Act, 22 U,S.C. §§ 611-621. There is nothing in the record to retlect that either
H&H or Phoenix TV has complied with the registration requirements.

The facts demonstrate that H& I and Phoenix TV are in the same position as R
television network. Recently the DOJ investigated RT, formerly Russia Today. Just as does
Phoenix TV, RT - a Russian entity utilizing an American entity — produced in the U.S. and
delivered via American telecommunications infrastructure live news and programs back to
Russia. which then transmitted the programs back w the U8 using U.S. telecommunications
infrastructure for ultimate broadeast on American television stations. The DOJ made clear that a
foreign broadceaster distributing news and other programming in the U.S.. which promates the
mterests and objectives of a foreign country, is required to register. Therealter. on December 13,
2017, T&R Productions LLC. a Washingion. D.C. based news production company praducing
and distributing programming for delivery to Russia for redelivery 1o the ULS, on behalf of R
filed its registration. See “Production Company Registers Under the Foreign Agent Registration

Actas Agent for the Russian Government Entity Responsible for Broadcasting RT.” See Justice
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News. Office of Public Affairs. Department of Justice. released November 13,2017 The RT

case is identical 1o the application before the Commission. A significant and material question of
fact is presented as (o whether H&H and Phoenix 1V should be registered under the Foreign
Agent Registration Act.. and the Commission should not act upon the Application unless and
until Phoenix TV und H&HH register or demonstrate that they are not required to register. Absent
this, CSO submits that the Commission cannot conclude that the Application would satisfy either
the public interest test or the Security Strategy standards.

I Recent changes 1o 5018 1565 require He H 1o seek approvad of this
investment and transaction from CFHIS

CHIUS was created in 1988 by the Exon-Florio Amendment to the Defense Production

Act of 1930, The statue was amended by the Foreign lnvestment and National Security Actof
2007.% Together these provisions authorize the President through CFIUS to review “any merger.
acquisition or takcover .. by or with any foreign person which could result in foreign control of
any person engaged ininterstate commerce in the United States.” CFIUS s role is to evaluate
whether and to what extent any such transaction could impact ULS. national security. See 50
LLS.C. 4565, Ifa transaction could pose a risk to US national sceurity, the President may
suspend. prohibit the transaction or impose conditions on it. /.

The applicability of the j urisdiction of CFIUS as to the transaction herein recently has been
made clear. A few weeks ago. Congress passed the Foreign Investment Risk Review
Modemization Act of 2008 CFIRRMA™) as Title XVIT in the John S, MeCain National Defense

Authorization Act for Fiscal Year 2019 (72019 NDAA™).*" On August 13, 2018. the President

M Avaitable online at hitps://www justice.gov/opa/pr/production-company-registers-under-
foreign-agent-registration-act-agent-russian-government

* Public Law 110-49_ July 26. 2007.

% See htips://home. treasury. gov/news/press-releases/sm457
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signed the 20019 NDAA into law. FIRRMA amends significanty Section 721 of the Defense
Production Act of 1950 ("Scction 7217) which authorizes the President to investigate, suspend
or prohibit any transaction resulting in control of a LS. business by a foreign person where the
President determines such transaction threatens to impair US. national security. See 50 11.8.C §
4365,

Section 1719(b) of FIRRMA also adds a new biannual CFIUS reporting requirement that
is specifically directed at investments from China. The new reporting requirement relates o all
“lorcign direct investment transactions made by entities ot the People’s Republic of China.”
regardless of whether those Chinese parties are purely private or are affiliated in any way 10 a
state-owned euterprise or the Chinese government. The requirement specifically asks for CFIUS
to provide Congress with data by industrial sector, list of companies invested in by the Chinese
government. information on affiliates in the United States, and an analysis of any relationship
between investments and China's *Made in China 2025 national industrial policy.” The
reporting requirement on Chinese investment reflects the growing concern, discussed above,
about the role and cifect that Chinese investments are having in virtually all sectors of the
American cconomy, especially in advanced technologies such as wlecommunications.

Given the foregoing. the Commission should not grant a permit to H&H unless and until
H&H first provides CFIUS with all the requisite data as to its acquisition of XEWW-AM und
follows the procedures detailed by CFILIS. Absent a determination by CFIUS, the Commission is

unable to conclude that grant of the permit would be in the public interest.

7 See FIRRMA, Section 1719(b).
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2 H& 1 proposes 1o transmif 1o XEWIAM and broadeast into € alifornia PRC-

controlled and dictated propaganda programming that is objectionable by A merican standards

Phe Cammission has concluded that applications for Section 325(¢) permits may not be
granted where ufg,r"m:licurab;‘w programming is intended. Fox {elevision i?;::,:;c'UI:‘sa el HEEFCC
Red 14870 (1996). While there appear 1o be no precedents ruling that proposed programming,
was objectionable with respect 10 a Section 325(¢) application. in other broadeast contexts the
Commission has concluded that objectionable programming is that which is obscene. or indecent
or profanc. Federal Communications Commission v. Pacifica Fonmdation. 438 U.S. 726 (1978):
18 LS. C.§1464. Acknowledging that defining these terms poses substantial challenges and
vehoing Justice Potter Swewart's opinion in Jacobellis v. Ohio, 378 U.S. 184, 197 (1964) that ']
will know it when [ sec it the Commission has concluded that it can recognize such
programming upon inspection when complaints are presented. *FCC: Obseene. Indecent and
Profune Broadcasts.™®

In Section 325(c) contexts. the Commission previously refused to consider complaints
concerning the character of programming from a Mexican-Southern California border station as
to impacts upon American listeners. The Commission concluded that it lacked authority to
control any of the content of the programs which Station XETA broadcast.

On review, the Court of Appeals set aside the Commission’s refusal and directed the
Commission on remand to address the content issues presented. Wrather-Aivarez Broadeasting,
fne v FOC 248 1.2d 646, 651 (D.C. Cir. 1957). Therein, the court acknowledged that the
Commussion lacked authority to control the content of the programs which XETV broadcast.

However. the more specific question the court held presented was whether the Commission may

% Online at hupsi/fiwww. fee.gov/consumers/guides/obscenc-indecent-and-profane-broadcasts
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consider the character of that programming in deciding whether the public interest would bhe
served by authorizing an American entity to supply its programs to the Mexican station. On that
question, the court held:
While the Commission has no power to prevent XETV from broadeasting to San
Diego locally originated programs which are objectionable by American
standards. 1t has power o refrain from issuing a permit which would give those
programs a larger American audience. . at 651
Subsequently. in Fox Television Stations, Ine., 11 FCC Red 14870 (1996) (¢ Fux™). the
Commission. upon receiving direction Irom the Court of Appeals,™ determined that:
“Upon further review of the record in this case, and in light of the Court’s Channel
31 decision, we conelude. as we did in ABC 1972, that our Section 325 analysis
must include an analysis of the public interest convenience and necessity
consistent with Section 309. For purposes here, that includes. as the Court
described in Channel 51 at 1189: *the same criteria for meeting the programming
standards component of the “public interest, convenience. and necessity”
requirement to both a domestic license proceeding under Sec. 309 and a cross-
border broadcast license procecding under See, 3253
The Commission then examined the programming to be broadcast over XETV. the Mexican
station, and concluded that the programming provided no “substantial risk of public harm. %!
Thus, the Commission has the authority and obligation to examine the programming to be
broadeast on XEWW-AM and must apply “the same criteria for meeting the programming
standards component of the public interest. convenience and necessity requirement that it applies
to domestic licensees under Section 309 of the Act and must determine that such programming

will provide no “substantial risk of public harm.™

¥ Channel 31 of San Diego, Inc. v. FCC.79 F.3d 1187 (D.C. Cir. 1996).
U FCC Red 14870 at 14877,

i ki

S Id
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When so judged. CSO submits that the propaganda programming designed to advance the

mterests of the PRC and undermine UL, elections patently is objectionable to Americans - just
as objectionable as that which is obscenc. indecent and profiane. As such. the programming
proposed to be broadeast poses a “substantial risk of public harm.” and does not meet the
requirements of Section 309 that would be applied to a domestic station. The Application should
therefore be denied. At a minimum. the Commission should issue a hearing designation order to
determine the character of the XEWW-AM programming. Tribine Media, supra.

(s Crrant of the Pernit swonld cause harmiud intericrence (o KCEE(AM), Tucson,
Arizona and the facilities of a new station at Flagstaft Arizona

There is an existing radio broadeasting facility on AM frequency 690 klHz, KCEE(AM) at
‘Tucson, Arizona, which is mt»chﬁamct with XEWW-AM. See Facility 11D No. 24390, XEWW-
AM operates with a massive 50,000 watts of power during nighttime hours, while KCEE(AM)
operates with a minimalist three wauts of nighttime power. Even with a directional antenna. the
interference arc of XEWW-AM causes interference 10 KCEE(AM). Attached hereto as Exhibit 2
is the KCEL(AM) engineering report that was filed with the Commission in 2001 when the
station first applied to add nighttime operations. As detailed therein. the consulting engineer is
requesting just three watts of power. Although not specifically articulated. of necessity. he was
trving to avoid harmiul interference 0 XEWW-AM., (then XETRAL). Also. of necessity,
KCEE(AM) also was accepting harmful interference from XEWW-AM as the Commission
Rules grant only a secondary status to Class D pighttime stations operating with under 250 watts
ol power, and require those stations to protect Mexican stations, such as XEWW-AM. See 47

CER.73.21a)(3). 73.23. and 73.99. Also, the applicable agreement with Mexico requires Class
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) stations to aceept interference from Mexico™s powerful AM stations. See “AM Agreement
between the United States and Mexico 1986 ("US-Mexico Agreement”)

In addition to the US-Mexico Agreement, the Commission is alse bound by the North
Aanerica Free Trade Agreement CNAFTA™L™ One of NAFTA's primary objectives is to
“promote conditions of fudr competition in the free wade area.™ XEWW-AM will compete
directly with at least two other Chinese language broadeast stations in Southern California:
KOEV-LP with 43 watts of power and KAZN (AM) 1300 kHz with 22.000 watts of daytime
power and 4.000 watts of nighttime power. CSO submits that XEWW-AM has an outsized
compettive advantage comprising direct unfair competition over KQEV- LP and KAZN (AM)
and unfair indirect competition over KCEL (AM). The coverage maps of the four stations are
shown on Ixhibit 3. These pictures speak loudly to the untair competition. Therefore. the
NAFTA provisions should be applied in consideration of the Application to determine whether
grant of the Application would subject KQEV-LP, KAZN (AM) and KCEE (AM) to unfair
competition. The Commission must designate the Application for an evidentiary hearing to
decide this issuc.

Further. the Commission’s database shows that there is a proposal pending for a new
radio broadcasting facility to operate on AM frequency 690 at Flagstaff. Arizona. See BNP-
20040126 AW, The Lacility was proposed nearly fificen years ago but remains active, suggesting
continuing and difficult efforts to resolve its status. The new facility has proposed 0.5 kw

daytime power and 0.26 kw nighttime power. The XEWW-AM 77.000/50.000 watts will

™ See htps:/ransition. fee.gov/ib/sand/agrece/files/can-be/can-am. pdf

* Sec https://www.nafta-sec-alena.org/! lome/Texts-of-the- Agreement/North- American-Free-
Trade-Agreement, and hitps:/ustr.gov/irade-agreements/free-trade-agreements/north-american-
free-trade-agreement-nafia

T NAFTA. Article 102¢1)(b),
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decimate the Flagstalf tacility. CSO submits that H&H bears the burden 1o demonstrate that
NXEWW-AM will not cause harmful interference to the FlagstafT facility.

i Lhe Application fails to provide oll the information needed 1o secure approvat

In interpreting the decision of the Court of Appeals in Wrather-Alvarez, supra. the
Commission has held under the public interest standard. a Scetion 325(¢) application must be
weighed by the same standards as are other applications for broadeast facilities. The Commission
concluded: .. our Section 325 analysis must include an analysis of the public interest
convenicnee and necessity consistent with Section 309, Fox, at 14877, Applying this holding,
the H&H application fails. and substantially so.

Although the Commission has traditionally required applicants o submit only the
information required in FCC Form 308, Vivian Hou's prior employment in PRC media. the clear
evidence of involvement by Jackie Pang and Phoenix TV and the PRC. and the failure of H&H
to disclose these relationships, as required by Form 308, makes this a situation that eries out for
more disclosure. Specifically. H&H should be required 1o disclose the amount and source of the
financing being provided to consummate this transaction,

Requesting such information is consistent with prior Commission practices. When the
Commission granted licenses through the use of comparative hearings, it routinely required
applicants to disclose the sources and amounts of financing being relied upon.™ In the
comparative hearing context. the Commission was concerned about applicants being in a position
to actually construct and operate a station il granted a construction permit. Here, the

Commission must be concerned about hidden PRC influence. a matter at least as important as the

¥ While H&H may have completed the standard form, that is not dispositive given the issues
presented,
7 See. e.g.. Aspen FM. Inc.. 6 FCC Red 1602 (1991).
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{inancial ability of an apphicant. Indeed. if financing is being provided to produce programming
and propaganda by a forcign government intending to influcnce 1S, elections. it is a much more
serious matter than the ability of an applicant 1 construct.  In this instance. serous questions
about control of TI&H have been raised. And the information on PRC tacties discussed above,
identities the provision of financial support as a standard PRC tctic. Therefore. requiring H&H
to demonstrate the source and quantity of its funding is most appropriate.

VL Relief Requested

A. Application Denial or Designation for Hearing
Inview of the foregoing, CSO requests that the Commission deny the Application

because:

(1) N&IT has failed to disclose its direet relationship with Phoenix TV and indirect
relationship with the PRC,

(2 the evidence demonstrates that Phoenix TV will have substantial control over the
programming produced and aired by H&H, and Phoenix TV is directly connected with
the PRC.

(3} recent legislation passed by Congress and policies adopted by the White House. CFILS,
the U.S. Trade Representative. and USCESRC obligate the Commission o investigate
this attempt by the PRC 1o use the Application 1o influence LS. elections,

(4} the Commission should postpone any action on the Application until H&H and Phoenix

TV register under the Foreign Agents Registration Act,

—
e
o

the Commission should refer the Application 1o the CFIUS for review,

(6) the proposed programming is objectionable within the meaning of Scetion 235(¢)
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{7} grant of the Application would result in harmiul interference to KCER(AM) and the 690
kHz construction permit in Flagstafl. Arizona
(8) the application fails w provide imporant information sbout the source and amount ot
financing being provided
Alternatively, as demonsirated in the Petition and this Supplement. material and substantial
questions of fact are presented mandating the need for an evidentiary heanng pursuant to Section
309(e) of the Act and Section 1.234 of the Commission’s Rules. 47 CFR §1.254. 10 resolve the
questions presented.
B. Rescission of Special Temporary Authority
On July 20. 2018, the Commission granted Special Temporary Authority to H&H to
commence program delivery to XEWW-AM without the benefit of being made aware of the
1ssues the Commission should investigate pursuant to the Security Strategy, 2019 NDAA, and
the report of USCESRC. The grant of an STA presupposes a minor ministerial action, However.
as demonstrated above. such is not the case. Indeed, grave issues are present. As demonstrated
above, the H&H application is the third attempt of the PRC via Phoenix TV (o broadcast
objectionable programming to Chinese Americans in Southern Califomia, Critically. the Security
Strategy makes clear that the PRC strategy is to broadcast objectionable programming into the
LLS. intended to influence the upeoming November congressional elections. To avoid irreparable

harm to voters and the electoral process. the Commission should rescind the STA immediately. ™

** The grant and rescission of an STA is within the sound discretion of the Commission. See 47
CFR 1.3
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VH. Conclusion

During the 2016 Presidential election. the country failed w interpret timel ¥ events
retlecting that Toreign countries were enabling elTorts to influence Americun clections for their
benefit, impairing a fundamental tenet of an open. free and informed citizen-driven election in
support of a democratic society. We have learned also that there are negative economic mpacts
on our economy from foreign manipulation of the hearts and minds of voters. Learning those
lessons has been costly in terms of trust in government. The Administration is increasing its
vigilance o thwart fureign manipulation its upcoming congressional elections. Indeed, Just days
ago. Microsoli Corporation announced that it seized fake websites that were created in recent
weeks by hackers linked to the Government of Russia that were imitating the site of the United
States Senate.™ The objective may well be efforts at influencing the upcoming elections. The
mformation provided herein demonstrates that the US, (i(wcr»nnmm believes that China also may
be attempting these soft efforts. Congress has updated the laws governing foreign agent
registration and foreign direct and indirect investments in the U.S. 1o guard against these efforts.
Soft efforts by China to impact telecommunications infrastructure and shape opinions
specifically have been identified as likely threats.

The Commission must not ignore the efforts of China to broadcast objectionable
propaganda programming that could impact ens of thousands of Chinese Americans throughow
Southern California via the surreptitious use of a border blaster radio station and the
manipulation of treaties entered into decades ago with our southern neighbor, which shares our

basic democratic and open market values, China is determined o dominate the U.S. cconomy

* See hitps://www.chsnews.com/news/microsoft-corporation-we-found-more-russian-hacking-
tries-ahead-of-united-states-midterm-elections’
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and to undermine US, elections and values, CSO urges the Commission 1o investigate fully and

deny the Application.

Respectfully submitted.

CHINESE SOUND OF ORIENTAL AND
WEST HERITAGE

(& COOKE. 1.1.p
1201 Connecticut Avenue. N.W. Suite 200
Washington, D.C. 20036
(2 861-0870
Jwinston@ rwdhe.com

September 4, 2018
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EXHIBIT 1
SUPPLEMENTAL DECLARATION
OF
XIAOWEI XIA




T €7 5 £ T b oof Oy
KQE %;" Lp 12;;; Center ('gun Dr. STEF 202
A 0 Covina. CA 91724 Tel: 626-966-4453
104.7 FM e e

Xiaowetr Xia, President

Supplemental Declaration of Xiaowei Xia
L Xiaowei Xia, declare as follows:

I I'am the President and General Manager of KQEV-LP, a low power FM station at
Walnut. California. The station’s offices and studios are located within the signal contour of
NEWW AMOY0 and are within 8 miles of the studios of Phoenix TV at 3810 Durbin Street,
Irwindale, California.

2. Fam tamiliar with the premises at 3810 Durbin Street and have visited the facilitics on

multiple occasions including once this past month and twice within the past | year, These

premises house television and radio broadeasting studios of Phoenix TV as reflected in the
wentification affixed to the building as shown on the attached photograph which 1 took on
August 9th, 2018,

3. On August 14, 2018, I saw an employee recruitment announcement on WeChat, the
popular Chinese language social-media mobile app. The announcement did not contain any
mention of H&H Group USA. The full recruitment announcement provided in English and
Chinese are as follows:

Phoenix U radio AM 690 sceks:
e program producers
* narrators. hosts
* Ad sales managers

Please contact hrig@phoenixtv-us.com if you show interests.

4. On August 13, 2018, 1 was watching Phoenix TV programs on You'Tube and saw a report
by Jackic Pang as to using Alipay retatler platform in China. A screenshot of her reporting is
attached hereto.

declare under penalty of perjury under the laws of the United States that the foregoing is true,

Xiaowei Xia. Ph.D).
Dated: September 1%, 2018




A photograph 1 ook on August 9, 2018 of Phoenix TV at 3810 Durbin Street, Irwindale, CA.

A Screenshol of Phoenix TV Video Clip on YouTube by Jackie Pang as to Using Alipay
Retailer Platform in China, Jackie Pang Was the Host of Phoenix TV's Financial News Program.




EXHIBIT 2

KCEE(AM) (formerly KVOI)
ENGINEERING EXHIBIT




1 Purpose of Applicator

This engineering statement supports an application by class D medium wave {"AM’) broadcast
station KVOI, at Tucson, AZ to add nighttime operation with a power of 3.2 waits '

KVOI currently operates with 250 watts during daytime hours, and holds PSRA and PSSA
authority to operate during certain limited times with powers ranging from 4 watts to 23 watts.
The controlling limitation on nighttime radiation is the class A operation of XETRA1 at Tijuana.
BCN. There is no critical hours limitation toward Mexican class A stations. KVO! operates with
S authcm‘ied daytime pawer of 250 during critical hours with respect to Class A CBF, Montreal,
Quebec.

2. Allacation Considerations

As this application does not propose any changes to the licensed daytime operation of KVOI no
daytime allocation exhibits are provided

The attached skywave study, Exhibit 15, confirms that XETRA1 provides the most restrictive
limit the the nighttime operation of KVOI. Exhibit 15 includes all stations within 10,000 km that
limit KVOI to a RMS of less than 2000 mV/m/km.

The accepted notified nighttime operation of XETRA1 is with a 5 element directional antenna
which is notified as a theoretical pattern.

A calculation has been made of the nighttime protected 0.5 mV/m 50% skywave contour of
XETRA1 within the territory of Mexico and on land  Because of the high gain and very deep
minima in the XETRA1 antenna pattern, the 0.5 mV/m 50% contour is generated in two different
unconnected regions, one of which is entirely in the U.S. and need not be protected The area of
skywave service generated in Mexico does not begin at azimuths less than 110.2 degrees true.
The 0.5 mV/m groundwave contour of XETRA1 also is essentially two different areas. one for
each major lobe of the pattern. The northerly lobe is not in Mexico, and is therefore not

Hattield & Dawson Consulting Engincers




protected. As shown in the attached map exhibit, the closest point of either of these cantours to
Tucson is coincidentally at an azimuth of 110 2 degrees, where the inner and outer 0.5 m\Vim

0% skywave contours coverage

The limitations from KVO! to points on the skywave and groundwave 0.5 mVW/m contours are
shown in the following table:
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The skywave and groundwave 0.5 mVWm locations were generated using the notified theoretical
pattern of XETRA1. The groundwave contour distances were calculated using the ground
conductivity map data obtained from Appendix 7 of the "Agreement between the Government of
the United States of America and the United Mexican States and Relating to the AM
Broadcasting Service in the Medium Frequency Band

The limiting value, as noted above, is the closest point on the skywave contour, the point where
the inner and outer 0.5 mV//m point loci converge, 110.2 degrees true from the XETRA1

transmitier site.

The imiting radiation value is 11.1 m\W/m at a theta of 42.2 degrees. For the 71.5 degree tall
KVOI tower {,...,, 1s 0.69484, The horizontal plane limit is therefore:

{{11.1/0.89494)/282)° *= 0.0032 kW

The physical relationship of KVOI to XETRAT and its respective 0.5 mvim contours is shown in
Exhibit 15,
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City TUCSON

Catl: KVOI

Transmitter site conrdinates: X 32 1y 1t % Fi A7 44

Exhibit 15

Skywave Limit Calculations for Proposed Operation

Limits above 200 Excluded

A

1992 Alocation Rules

Vreguency: 690 ks

Theta Thera  RSS Bead.  Skywvy
Bistanee Bearing s, Max.  Liwmit Prot. Hely

Print (k) {degs)  {degs) fdeps) (s¥/ie)  {(aV¥rim) (¥ /m)
KNER fOlEMA G dnz.n 43 87 4,314 154 35 51
{R¥ 35229 54.5 Y ] 1.53 38 2 48
XETRA G756 2738 T 1o 3.7 b 114,54
XETRAL 7603 2721 173 173 3 046 T O114.89
XERE i272.8 12¢.5 5.7 51 16, 84 445 40.45
XEST {008 .7 154 .8 74 44200 21 0h 0 a4 0w
XESTY 1098 .7 124 8 7.4 b 4200 2805 54 49
XEMA 12490 4 1357 35 3.5 21,95 187 44 1Y
XEHAL {288 .9 139 7 5.5 55 21.96 Hl 98 3% 22
WX 2244 .1 L 0 b 12,51 3 oy
LRHE ] 41773 0 LA 1Y {} i) 1. 52 k1. 4 Hd
RGGT 15140 4.7 2.0 .4 7.0 F.83 2273
WTIX iz d 41 .7 {t 2.2 1145 296 14.64
KRCD i596.49 3301 {I ] 4.9 20,10 3.03 18.79
KTSY 4351 By 1.3 218 1140 2. 83 M3
KPTT BAT 4 4.2 7T 13.8 21 .87 IR ¥R 5
YUA  © 348 .38 ATE.3 216 335 20,00 50.02 1Y 71
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EXHIBIT 3

KQEV-LP, KCEE(AM), KAZN(AM) AND XEWW-AM
CONTOUR MAPS
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EXHIBIT 4

H&H WEBSITE SCREEN SHOTS

AUGUST 8, 2018 (INCLUDING JACKIE PANG)
AND
SEPTEMBER 3, 2018 (HAVING DELETED JACKIE PANG)




On Sept 3, 2018: (removed ALL the rest of the manager team, left only Vivian Huo)

http:/fwww hheapiialpartaerseom/en Haniie2 asp

On Aug 9, 2018: (All the managing team listed):

http:iwww hheapitalpartners.conen_jianjie2.asp
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CERTIFICATE OF SERVICE

1. Kathy Nickens, do hereby certify that [ sent via U.S. mail {cxcept where
indicated), on this 4th day of September, 2018, copies of the foregoing SUPPLEMENT
TO PETITION TO DENY 1o the following:

David Oxenford

Wilkinson, Barker, Knauer, LLP
1800 M Street, NW

Suite 800N

Washington, DC 20036

Reid Avett

Duane Morris, LLP

505 9% Street, NW, Suite 1000
Washington, DC 20004-2166

Paipe K. Fronbarger

Wilkinson, Barker, Knauer, LLF
1800 M Street, NW, Suite 800N
Washington, DC 20036

Brandon Moss*

International Bureau

Federal Communications Comumission
445 12 Street, SW

Washington, DC 20554

Brandon

Janice Shields?

International Bureau

Federal Communications Commission
445 12" Street, SW

Washington, DC 20354

*sent via email only

Kathy Nickens



